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LETTER OF TRANSMITTAL

THE WHITE HOUSE, April 8, 2002.
To the Senate of the United States:

With a view to receiving the advice and consent of the Senate to
ratification, I transmit herewith the Treaty between the Govern-
ment of the United States of America and the Government of the
Republic of India on Mutual Legal Assistance in Criminal Matters,
signed at New Delhi on October 17, 2001. I transmit also, for the
information of the Senate, the report of the Department of State
with respect to the Treaty.

The Treaty is one of a series of modern mutual legal assistance
treaties that the United States has concluded or is negotiating in
order to counter criminal activities more effectively. The Treaty
should be an effective tool to assist in the investigation and pros-
ecution of a wide variety of modern crimes, including terrorism-re-
lated crimes, drug trafficking, and “white collar” crimes. The Trea-
ty is self-executing.

The Treaty provides for a broad range of cooperation in criminal
matters and related proceedings. Mutual assistance available
under the Treaty includes: (1) Taking the testimony or statements
of persons; (2) providing documents, records, and items of evidence;
(3) locating or identifying persons or items; (4) serving documents;
(5) transferring persons in custody for testimony or other purposes;
(6) executing requests for searches and seizures; (7) assisting in
proceedings relating to seizure and forfeiture of assets, restitution,
and collection of fines; and (8) rendering any other form of assist-
ance not prohibited by the laws of the Requested State.

I recommend that the Senate give early and favorable consider-
ation to the Treaty and give its advice and consent to ratification.

GEORGE W. BUSH.

(III)






LETTER OF SUBMITTAL

THE SECRETARY OF STATE,
Washington, January 9, 2002.

THE PRESIDENT: I have the honor to submit to you the Treaty be-
tween the Government of the United States of America and the
Government of the Republic of India on Mutual Legal Assistance
in Criminal Matters (the “Treaty”), signed at New Delhi on October
17, 2001. I recommend that the Treaty be transmitted to the Sen-
ate for its advice and consent to ratification.

The Treaty covers mutual legal assistance in criminal matters.
During 2001, similar bilateral treaties entered into force with
France, Egypt, Romania, Greece, South Africa, Ukraine, Brazil,
and Luxembourg. This Treaty contains many provisions similar to
those in these other treaties and all of the essential provisions
sought by the United States. It will enhance our ability to inves-
tigate and prosecute a variety of offenses, including organized
crime, terrorism-related crime, drug trafficking, economic crimes,
money laundering, and other forms of white collar crime of par-
ticular interest to the law enforcement community. The Treaty is
designed to be self-executing and will not require implementing
legislation.

Article 1 sets out the scope of assistance available under the
Treaty. Article 1(2) contains a non-exhaustive list of the major
types of assistance to be provided under the Treaty, including: tak-
ing the testimony or statements of persons; providing documents,
records, and items of evidence; locating or identifying persons or
items; serving documents; transferring persons in custody for testi-
mony or other purposes; executing requests for searches and sei-
zures; assisting in proceedings related to seizure and forfeiture of
assets, restitution, and collection of fines; and any other form of as-
sistance not prohibited by the laws of the Requested State. The
scope of the Treaty includes the obligation to provide assistance not
only with respect to the investigation, prosecution, and prevention
of criminal offenses, but also with respect to proceedings related to
criminal matters, which may be civil or administrative in nature.
Article 1(3) states that assistance must be provided without regard
to whether the conduct that is the underlying subject to the inves-
tigation, prosecution, or proceeding in the Requesting State would
constitute an offense in the Requested State. Article 1(4) makes
clear that the Treaty is not designed to be utilized by non-govern-
mental parties or institutions who seek evidence for use in private
matters. Similarly, the Treaty is not intended to create any right
on the part of a private person to obtain, suppress, or exclude evi-
dence, or to impede the execution of a request.

V)
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Article 2 provides for the establishment of Central Authorities
and defines the Central Authorities for purposes of the Treaty. For
the United States, the Central Authority is the Attorney General
or a person designated by the Attorney General. For India, the
Central Authority is the Ministry of Home Affairs or a person des-
ignated by the Ministry of Home Affairs. The article also provides
that the Central Authorities shall communicate directly with one
another for the purposes of the Treaty.

Article 3 sets forth the circumstances under which the Requested
State’s Central Authority may deny assistance under the Treaty. A
request may be denied if it relates to the military offense that
would not be a crime under ordinary criminal law, or if its execu-
tion would prejudice the security or similar essential interests of
the Requested State. In addition, a request may be denied if the
request relates to a political offense (a term expected to be defined
on the basis of the term’s usage in extradition treaties) or is not
made in conformity with the Treaty. As a number of mutual legal
assistance treaties have done recently, Article 3 enumerates sev-
eral serious offenses that will not be considered political offenses,
including those proscribed in the three UN narcotics conventions
and most of the offenses proscribed by the UN counter-terrorism
conventions to which the United States is a party.

Before denying assistance under Article 3, the Central Authority
of the Requested State is required to consult with its counterpart
in the Requesting State to consider whether assistance can be
given subject to such conditions as the Central Authority of the Re-
quested State deems necessary. If the Requesting State accepts as-
sistance subject to conditions, it must comply with them. If the
Central Authority of the Requested State denies assistance, it must
inform the Central Authority of the Requesting State of the rea-
sons for the denial.

Article 4 prescribes the form and content of written requests
under the Treaty, specifying in detail the information required to
be provided to the Requested State in each case. The article per-
mits requests to be made in other forms in urgent situations, but
requires written confirmation of the request within ten days unless
the Central Authority of the Requested State agrees otherwise. The
article specifies further information to be provided, to the extent
necessary and possible, to assist in locating individuals and items
and effecting particular types of assistance. Unless otherwise
agreed, all requests must be in English.

Article 5 concerns the execution of request. Article 5(1) requires
the Central Authority of the Requested State to execute promptly
a request, or to transmit it to the authority with jurisdiction to do
so. The competent authorities of the Requested State have author-
ity to issue subpoenas, search warrants, or other orders necessary
to execute the request. Under article 5(2), the Central Authority of
the Requested State must make all necessary arrangements for the
representation in the Requested State of the Requesting State in
any proceedings arising out of a request.

Under Article 5(3), requests are to be executed in accordance
with the laws of the Requested State unless the Treaty provides
otherwise. However, the method of execution specified in the re-
quest shall be followed except insofar as it is prohibited by the laws
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of the Requested State. Pursuant to Article 5(4), the Requested
State cannot decline execution of a request on the ground of bank
secrecy.

If the Central Authority of the Requested State determines that
execution of the request would interfere with an ongoing criminal
investigation, prosecution, or proceeding, Article 5(5) authorizes it
to postpone execution, or after consultations with the Requesting
State, impose conditions on such execution. If the Requesting State
a}cl:cepts assistance subject to such conditions, it must comply with
them.

Article 5 further requires the Requested State to use its best ef-
fort to keep confidential a request and its contents, if so requested,
and to inform the Requesting State if the request cannot be exe-
cuted without breaching confidentiality. The Requested State must
also inform the Requesting State of the outcome of the request’s
execution and provide explanations for any denial, delay, or post-
ponement.

Article 6 appropriations between the two States the costs in-
curred in executing a request. It Provides that the Requested State
must pay all costs, including the costs of representation, except for
the fees of expert witnesses, translation costs, and travel expenses,
which are the responsibility of the Requesting State, at the Re-
quested State’s request, not to use any information or evidence ob-
tained under the Treaty for purposes unrelated to the investiga-
tion, prosecution, or proceedings described in the request without
the prior consent of the Requested State. If the Requested State re-
quests that information or evidence furnished be kept confidential,
or be used subject to terms and conditions, the Requesting State
is required to use its best efforts to comply with the conditions
specified. However, the Article states that nothing in Article 7 pre-
cludes the use or disclosure of information or evidence that is ex-
culpatory to a defendant in a criminal prosecution. The Requested
State must be notified in advance of any such use or disclosure.
Once information is made public in the Requesting State in accord-
ance with the Treaty, no further limitations on use apply.

Article 8 provides that the Requested State must compel, if nec-
essary, the taking of testimony or production of documents or other
evidence in its territory on behalf of the Requesting State. The arti-
cle requires the Requested State, upon request, to inform the Re-
questing State in advance of the date and place of the taking of tes-
timony or evidence.

Article 8(3) requires the Requested State to permit the presence
of any persons specified in the request (such as the accused, coun-
sel for the accused, or other interested persons) and to permit such
persons to pose questions to be asked of the person whose testi-
mony or evidence is being taken. In the event that a person whose
testimony or evidence is being taken asserts a claim of immunity,
incapacity, or privilege under the laws of the Requesting State, Ar-
ticle 8(4) provides that the testimony or evidence is still to be taken
and the claim made known to the Requesting State for resolution
by its authorities.

Finally, Article 8(5) states that evidence produced pursuant to
this article or that has been the subject of testimony under this ar-
ticle shall be transmitted in a form or with a certification requested
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by the Requesting State in order to make it admissible in the Re-
questing State. The Treaty includes two forms that may be used
when the United States is the Requesting Party in this scenario.
Article 8(5) states that both the documents provided and the forms
will be admissible in evidence in the United States. Form A is for
certification of business records and Form B is for certification of
the absence or nonexistence of business records.

Article 9 requires that the Requested State provide the Request-
ing State with copies of publicly available records or information of
government departments and agencies. Under Article 9(2), the Re-
quested State may further provide copies of other records or infor-
mation in the possession of a government department or agency
but not publicly available, to the same extent and under the same
conditions as it would to its own law enforcement or judicial au-
thorities. Upon request, records produced pursuant to this article
must be authenticated by the official of the Requested State who
is responsible for maintaining them, and then transmitted in a
form or with a certification requested by the Requesting State in
order to make them admissible in the Requesting State. The Treaty
includes two additional forms that may be used when the United
States is the Requesting State in this scenario. Article 9(3) states
that both the document provided and each form will be admissible
in evidence in the United States. Form C is for attesting to the au-
thenticity of official government records and Form D is for certifi-
cation of the absence or nonexistence of official government records.

Article 10 provides a mechanism for the Requesting State to in-
vite the voluntary appearance and testimony of a person located in
the Requested State and to indicate the extent to which expenses
will be paid. The Central Authority of the Requested State is re-
quired to invite the person to appear and to promptly inform the
Central Authority of the Requesting State of the person’s response.
Under Article 10(2), the person appearing in the Requesting State
is protected from service of process, detention, or restriction of per-
sonal liberty, by reason of any acts or convictions preceding that
person’s departure from the Requested State. As Article 10(3) de-
tails, such “safe conduct” ceases ten days after the Central Author-
ity of the Requesting State gives notice to the Central Authority of
the Requested State that the person’s presence is no longer re-
quired, or if the person voluntarily returns to the Requesting State
after leaving it. The Requesting State may extend this period for
up to twenty days.

Article 11 provides for the voluntary transfer to the territory of
one State of a person in custody in the other State for purposes of
assistance under the Treaty, provided that the person in question
and both Central Authorities agree. The article establishes the ex-
press authority and the obligation of the receiving State to main-
tain the person transferred in custody unless otherwise authorized
by the sending State. It further obligates the receiving State to re-
turn the person to the sending State as soon as circumstances per-
mit or as otherwise agreed by the Central Authorities, without the
need for extradition proceedings. The person transferred will re-
ceive credit for the service of the sentence imposed in the sending
State for time served in the custody of the receiving State.
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Article 12 provides that the Requested State may authorize tran-
sit through its territory of a person held in custody by the Request-
ing State or a third State, when that person’s appearance was re-
quested by the Requesting State in an investigation, prosecution,
or proceeding. The Requested State must keep the person in cus-
tody during transit.

Article 13 requires the Requested State to use its best efforts to
ascertain the location or identity of persons or items specified in a
request.

Article 14 requires the Requested State to use its best efforts to
effect service of any documents relating, in whole or in part, to a
request under the Treaty. The article further requires that the Re-
questing State transmit any request for the service of a document
requiring a person to appear before an authority in the Requesting
State within a reasonable time before the scheduled appearance.
The Requested State is required to return proof of service in the
manner specified in the request.

Article 15 obligates the Requested State to execute requests for
search, seizure, and delivery of any item to the Requesting State
if the request includes the information justifying such action under
the laws of the Requested State. The article further provides for
the certification of the identity of the item, continuity of custody,
and any changes in its condition. When the United States is the
Requesting Party, the only certification required is the completion
of Form E, found at the end of the Treaty, which form will be ad-
missible in evidence in the United States. In addition, Article 15
provides that the Central Authority of the Requested State may
impose conditions on the transfer of the seized items to protect
third-party interests in the items being transferred.

Article 16 obliges the Central Authority of the Requesting State
to return to the Requested State any documents, records, or other
items furnished under the Treaty, if the Central Authority of the
Requested State requires their return.

Article 17 provides that, if the Central Authority of one State be-
comes aware of proceeds or instrumentalities of crimes that are lo-
cated in the territory of the other State and that may be forfeitable
or otherwise subject to seizure under the laws of that other State,
it may so inform the other State. If the State receiving such infor-
mation has jurisdiction in this regard, it may present this informa-
tion to its authorities for a determination whether any action is ap-
propriate. The Central Authority of the State receiving such infor-
mation is required to inform the Central Authority of the State
that provided the information of any action taken. Article 17 also
obligates the States to assist one another to the extent permitted
by their respective laws in proceedings involving the forfeiture of
the proceeds and instrumentalities of offenses, restitution to the
victims of crime, and collection of fines imposed as criminal sen-
tences. The State having custody over proceeds or instrumentalities
of offenses must dispose of them in accordance with its laws. Either
State may transfer to the other State all or part of such assets, or
the proceeds of their sale, to the extent permitted under the trans-
ferring State’s laws and upon such terms as it deems appropriate.

Article 18 states that assistance and procedures provided in the
Treaty will not prevent the granting of assistance under any other
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applicable international agreements. The article also states that
the Treaty shall not prevent the granting of assistance available
under the national laws of either State, or pursuant to any bilat-
eral arrangement, agreement, or practice that may be applicable.

Article 19 provides that the Central Authorities of the two States
must consult, at time mutually agreed upon, concerning the most
effective means to implement the provisions of the Treaty.

Article 20 provides that the Treaty is subject to ratification and
shall enter into force upon exchange of instruments of ratification.
The article also provides that the Treaty will apply to any request
presented after its entry force, even if the relevant acts or omis-
sions occurred prior to the date the Treaty entered into force. In
addition, Article 20 further provides that either State may termi-
nate the Treaty by written notice to the other State, such termi-
nation to take effect six months following the date of notification.

A Technical Analysis explaining in detail the provisions of the
Treaty is being prepared by the United States negotiating delega-
tion, consisting of representatives from the Departments of Justice
and State, and will be transmitted separately to the Senate Com-
mittee on Foreign Relations.

The Department of Justice joins the Department of State in rec-
ommending approval of this Treaty by the Senate as soon as pos-
sible.

Respectfully submitted,

CoLIN L. POWELL.
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Artele 1
Scape of Assistance

1 The Contracting Parties shall provide the widest measure of mutual assistance
to each other, in accordancs with the provisions of this Treaty, in connestion with the
investigation, prosecution, prevention and suppression of offeuses, and in proceedings related
to eriminal matters.

2. Asgigtance shall include:

2) taking the testimony or statements of PEr30DSs;

b) providing documents, records, and items of evidence;

c) locating or identifying persons or items; .

d) serving docmments;

o} transferring persons in custady for testimony or cther purpases;

f executing requests-for searches and seizures;

g assisting in procecdings related to seizure and forfeiture of essets,
restitytion, collection of fines; and

b} any other form of assistance not prohibited by the laws of the Requested
State,

3. Assistance shall be provided without regard to whether the conduct that ig the -
subject of the investigation, prosecution, or proceeding in the Requesting State would constitute
an offense under the laws of the Requested State.

4, This Treaty s intended solely for mutual legal assistance between the Contracting
Parties, The provisions of this Treaty shall not give rise to a right en the part of any private person
to obiain, suppress, or exclude any evidence, or to impeds the execution of a requast,

Article 2
Central Anthorities

1. Fach Coniracting Party ghall designate a Central Authority to meke and receive
requests pursuant to this Treaty.

2. For the United States of America, the Central Authority shall be the Attormey
Greneral or 2 persen designated by the Aitorney General, For India, the Central Authority shall
be the Ministry of Home Affairs or e person designated by the Ministry of Home Affairs.

3. Ths Contral Anthorities shall communicats directly with one another for the
purposcs of this Treaty.
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Artiele 3
Limitations on Assistance

1. The Central Authority of the Requested Stare may deny assistanes if

3

B}

<)
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the request relates to an offense under military law that would not be en
offenge under ondinary oriminal iaw;

the cxecution of the request would prejudics the security or similar
essential interests of the Requestad State;

the request relates to a political effense; or

t‘qe request is not mede in confonmity with the Treaty.

2, Far the purposes of this Treaty, the Tollowing offenses shall not be considered to

be political affenses:

%)

b}

©)

]

= murder of other willful crime against the person of a Head of State or
Head of Government of une of the Contracting Parties, or of 2 membsr of
the Hesd of State’s or head of Goverument’s family;

sirczaft hijacking offinses, as described ix The Hagus Convention for the
Suppression of Unlawful Seizure of Alrcraft, done at The Hagus on
December 16, 1970,

acts of aviation sabotage, a3 described in the Montreal Convention for
the Suppression of Unlawfiul Acts Against the Safsty of Civil Avistion,
done at Montreal on September 23, 19715

crimes against intemaﬁonaﬁy protected persons, including diplomats, 25
deseribed in the Convention on the Prevention and Pupishment of crimes
Againgt Internationally Protectsd Persons, including Diplomatic Agents,
done at New York an Decamber 14, 1973;

Hostage taking as described in the International Convention Against the
taking of Hostages, done at New York on Decamber 17, 1979;

offenses refated to llegal drugs, as described in the Singls Convention o
Narsotic Drugs, 1961, done at New York on March 30, 1561, the
Protocel Amending the Sinsie Couvention on Narcotic Drugs, 1961,
dong at Geneva on March 25, 1972, and the United Nations Convention
Against Illicit Traffic in Narcotics Drugs and Psychotropic Substances,
done at Vienna on December 20, 1985; '

any other offense within the scope of & multilateral terrorism convention
to which bath Contracting Parties are a party; and
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h) = conspiracy or atiempt to comrmit any of the foregoing offenses, or
aiding or abeiting 2 person who somrmits or attempts to commit such
* offnsen.

3. Befors denying assistance pursuant fo this Article, the Central Authority of the
Requested State shall coasult with the Central Authority of the Requesting State to consider
whether assistance can bo given subject to such conditions as it deems necessary, Ifthe
Requesting State accepts assistance subject to these conditions, it shall comply with the

conditions,

4, It e Central Authority of the Requested §inte denies assistance, it shall inform
the Central Autharity of the Requesting State of the reesons for the demial, )

Articled
Form and Contents of Requests

1. A reguest for assistance shall be made in writing exeept that the Central
Authority of the Requested State may accept 2 request made otherwise in wgent situations. If
the request is not in writing, it shall be confirmed in writing within ten days thercafter unless
the Central Authority of the Requested State agrees otherwise, The request shall be in English
unless otherwise agreed. -

2. The request shall include the following:

a) the pame of the authority conducting the investigation, prosecution, or
procezding to which the roquest relates;

o a description of the subject matter and nature of tho investigation,
progscution, or proceeding, including the specific ariminal offenses

which relate to the matter;
¢) a description: of the evidence, information, or other assistance sought;
and V
4} astatoment of the pmpose for which the evidence, information, or other
assistance is sought.

3 To the exient necessary and possibie, a request shall also inciude:
a3 information on the identity and location of any person fom whom
eviderice is sought;
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b} information on the identity end location of 3 person to be ssrved, that
person's relationahip to the procsedings, and the menner in which service
is to be made:

<) information on the identity end suspected location of & porson or item to
be located;

d)  aprecise description of the place or parson to be searched md of the
items to e seized;

e) a description of the manner in which any testimony or statement is to be
taken and recorded;

f a Tist of questions to be sked of & witness;

2 a description of sny particular procedure o be followed in exconting the
requsst;

B)  information as fo the allowances and expenses to which a person asked to
appcsr in the Requesting State will be entitled; and

b any other information that may be brought to the attention of the
Requested State to facilitate #ts execution of the request.

Article §
Execution of Requests

1. ‘The Central Authority of the Requested State shall promptly sxecute the request
vr, when appropriate, shall wansmit it to the authority having jurisdiction to do so. The
competent anthorities of the Requested State shall do everything in their power to execute the
request, The Courts of the Requested State shall bave autherity to issue subpoenas, search
warrants, or other orders necessary to execnte the request. .

2. The Central Authority of the Requested State shall make all necessary -
amangements for the representation in the Requested Stats of the Requosting State in any

proceedings arising out of a request for assistance,
3. Requests shall be executed in accordance with the laws of the Roquested State

sxcept to the extent that this Treaty provides otharwise. The mothod of sxecution specified in
the request shall be followed exeept insofar ag it is prohibited by the laws of the Requested
State. _

4, The Reguested State shall not decline exscution of 2 request on the ground of

bank secresy.
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3, If the Central Authority of the Requested State determines that sxecution ofa
request would interfers with an ongoing criming} investigation, proszewtion, or procesding in
that State, it may postpons sxecution, or mske execution subject to conditions determined

aecessary after consultations with the Central Authority of the Requesting State, Ifths
Requesting State accepts the asaistance subject to the conditions, i shall comply with the

"conditions,

8. The Requested State shall nse its best offorts to keep conﬁdanﬁai a requestand .
its nontents if such confidsntiality is requested by the Cantrs] Authority of the Requesting State.
1€ the request cannot be exeputed without breaching such confidentiality, the Central Authority
of the Requested Stato shall 2o inform the Central Authority of the Requesting Stats, which
shall then determine whether the regquest should nevertheless be exesuted.

7. The Central Authority of the Requested State ghall respond to reasonable
inquiries by the Central Authority of the Requesting State on progress toward execution of the
Tequest,

8. The Central Authority of the Requested State shail promptly inform the Contral
Authority of the Requesting Stete of the outcome of the execution of the request, If execution
of the request is denied, delayed, or postponed, the Central Authority of the Requested State
shall inform the Central Anthority of the Requesting State of the reasons for the denial, delay,

or postponement,

Article §
Costs

The Requested State shall pay il costa relating e the execution of the request, including
the costs of representation, w:f:ept for the fies of expert witnesses, the costs of ranslation,
interpretation, and trenscription, nd the allowances and expenses related to travel of persons
pursnant to Artictes 10 and 11, which costs, fees, allowsnces, and expenses shall be paid by the
Requesting State.

Article 7
Limitaions on Uss

i. The Central Authority of the Requested State may request that the Requesting
State mot ugs any nformation or svidence cbimined under this Treaty in any investigation,
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progecution, or proceeding other than that described in the request without the prior consent of
the Central Authority of the Requested State. If the Requested State malkes such a msquest, the
Requesting State shali comply with the conditions.

2. The Central Authority of the R State may request that infommation or
‘gvidence furnished under this Treaty be kept confidential or be used only subject to terms and
conditions it may specify, If the Requesting State accpts the information or evidence subject
to such conditions, the Requesting State shail use its best efforts to comply with the condittons.

3. Nothing ia this Artisle shall preclude the use or disciosure of infurmation or
evidonce to the sxtent that sush information or evidence is exculpatory to & defendant in s
eriminal prosecution. The Requesting Stats shall nofify the R d State in ad of any
such proposed disclosure,

4. Information or svidence that has been made public inn the Requesting State
pursuant to paragraph 1 or 2 may thereafter be used for any purpose.

Artivle 8
Testhnony or Evi in the Requested State

L A person in the Requested State from whom evidence is requested purstant to
this Treaty shalf be cornpelled, if necessary, to appesr snd testify or produce itetes, including
documents and records.

2. Upon requost, the Central Authority of the Requested State shall furnish
informption in advance sbout the date and placs of the taking of the testimony o evidance
pusuant to this Article. '

3. The Requested Statc shall permit fe presence of specified persons during the
cxecation of the requegt, and shali allow such persons to pose questions to be asked ofthe
perzon giving tﬁe testimony or evidence,

4, Ifthe person reforred to In peragraph 1 ssserts a claim of fumnuaity, incspacity,
or privilege under the laws of the Requesting State, the svidence shall nonetheless be taken and
the claim made known to the Central Authority of the Requesting State for resolution by the
shthorities of that State. ‘

s, Insofar as not prohibited by fie law of the Requested State, evidence which bas
bean produced in the Requested State pursuant to this Artiels or which hies been the subject of
festimony taken under this Article shsll be trangmitted in 2 form or accompanied by such
certification s may be roquested by the Reguesting Stats in order to make it admissible
sccording o the law of the Roquesting State. Whers the United States {s the Requesting State,
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gnch documents shall, upon request, be authenticated by Form A and the absence of
nonexistence of such records shall, upon request, be certified by Form B, Such documents and
forms ghall be admissible in evidence in the United States,

Article 9
Records of Government Agenvies

1. The Requested Stats shall provide the Requesting State with copies of publicly
available records related to the roquest, including documents or information in any form, ju the
possession of govemment departments and agencies in the Requested State.

2. ‘The Requested State may provide copies of eny revords related to the request,
including documents or informetion in any form, that are in the possession of a government
department or agency in that State but which are not publicly available, to the same mxtent and
under the same conditdons as such recards would be available to the Requested State’s own law
enforcement or judicial authorities. The Requested State may in its discretion deny, entirely or
in part, a request pursuant to-this paragraph.

3 Tusofar as not prohibited by the laws of the Requested State, records produced
pursuant to this Article xhaﬁ, upon request, be authenticated by the official regponsible for

them and tted in & form or accompanied by such sertification as may be
requested by the Requesting State in order to make them admissible sccording to the law of the
Requesting State. Where the United States is the Requesting Stutg, such docnments shall, upan
request, be guthenticated by Form C and the absence or nonexistence of such records shell,
upon request, be certified by Fonm D. Such documents and forms shall be admissible in
evidence in the United States.

Article 10
Appearance Outside the Requested State

L When the Requesting State requests the appearance of 2 parson outside the
Roguested Stats, the Requested State shall invite the persen to so appear, The Requesting State
shall indicate the extent & which the person’s eXpenses will be peid. The Central Authority of
the Requested State shall promptly inform the Central Awthority of the Requesting State of the
person’s regponse.
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2 A person appearing in the Requesting State pursuant to this article shall notbe
subject fo servics of process, or he detained or Subjected to any restricton of pereonal liberty,
by reason of any acts or convictions which preceded that persen’s departws fom the Raguestsd
State,

3 The safe conduct provided for by this Articlo shall cease ten days after the
Cenrteal Authority of the Requesting State has notified the Central Authority of the Requested
State that the persen's presence is no longer required, or when the person, having left the
Requesting State, voluntarily returns to it. The Central Authority of the Requesting State may,
in its diseretion, extend this period up to twenty days for it determines that there is good cause

todo so.

Article 11
Transfer of Persons in Custody

1. A person in the custody of the Requested State whose preserice in the
Requesting State is sought for purposes of assistance under this Treaty shall be transferred from
the Requested State for that purposs if the person consents and if the Cantral Authorities of
bath States agree,

2 A person in the custody of the Requesting State whose presence in the
Reqyuested State is sought for purposes of assistance under this Treaty may be transferred from
the Requesting State to the Roquested State if the person consents and if the Central Authorities
of both States agres. '

3. Forpuposes of this Article:

#) the receiving State shall have the suthority and the obligation to keep the
person transferrad in custody unlcss otherwise authorized by the sending
State; ’

b) the receiving State ahall retum the person transferred to the custody of
the sending State as soon a8 circumstances permit or 2s otherwise agroad
by both Centre] Aunthorities;

) the receiving State shall not require the sending Stats to initiate
extradition proceedings for the retum of the person transferred; and

dy the person transferred shall receive credit for service of the sentence
imposed in the sending State for ime served in the custody of the
receiving State.
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Articls 12
Transit of Persons in Custody

1 The Requested Statc may authorize the transit through its territory of a person
held in custody, by the Requesting State or a third State, whosc personal appearance has been
requested by the Requesting State in an investigation, prosecution, or proceeding.

2. The Requested State shall have the authority and the obligation to keep the
person in custody during transit,

Article 13
Location or Identification of Persons or Ifems

Ifthe Requesting State seeks the location or identity of persons or items in the
Requested State, the Requested State shall uge its best efforts to asceriain such location or
identity.

Article 14
Service of Documents

1. The Requested State shall use its best efforts {o effect service of any document
relating, in whole or in part, to any request for assistance made by the Requesting State under
the provisions of this Treaty.

2. The Requesting State shall transmit any request for the service of a document
requiring the appearancs of a person before an authority in the Requesting State within a
roasonsble time before the scheduled appearance,

3 The Requested State shall return a proof of service in the manner specified in the

‘Request.
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Article 15
Search and Sefzure

i The Requested State shall sxecuts a request for the search, selzurs, and delivery
of any itert to the Requesting State if the request includes the information justifying sush sction
under the laws of e Requested State.

2. Upoa requast, every official who has custody of s seized itom shall certify the
Identity of the item, the sontinuity of custody, and wny changes in its condition. For the United
States such certification shall, wpon request, be made through the use of Form £ and shall be
admissible in evidence in the United States, No further certification shall be requited.

3 The Cantral Authority of the Requested State may require that the Requesting
State agres to torms and conditions desmed necessary to protect third party inferosts in the jtem
to e transferred.

Article 16
Return of Htems

The Central Acthoritv of the R } State vy tequire that the Central Authority of
the Requesting State return gny items, including documents and records, fiunished to it in
execution of a request onder thiz Treaty. '

Articie 17
Agsistance in Forfeiturs Proceedings

L Ifthe Central Authority of ene Contracting Party becomas awire of proceeds or
fstrumnentaiitios of arimes which are Jocated in the territory of the other Coniracting Party snd
may be forfeitable o othmrwisc subject to seizure wnder the laws of that Conjracting Party, it
may so inform the Central Authority of the other Contracting Party. If that other Contracting
Party has jorisdiction fn this regard, it may present this information to ite suthorities fora
detarmination whether any sction is appropriate. Thess authoritics shall issus their decigionin
aecordance with the laws of their country, and shall, through their Central Antherity, report to
e oriher Contracting Party on the sction taken.,

‘ 2. The Coniracting Parties shall assist snch offier to the extient peymitted by their
respective laws in proccedings relating to the Fforfeiture of the procesds amd instrumentalities of
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offenses, restitution to the vistime of erime, 3nd the collection of fines imposed s sanfonges in
sriminal prosecutions, Thismay fnctode, 25 approprists under the laws of the Roquested Stale,
aotion to terapararily Testeain, attach, immebilize, or seize the procesds o imvtrumentalifies
pending further procasdings, )

3 The Contresting Party that has sustedy over proceeds or instrutnentalities of
offenses shal] digposo of them in accordance with is faws. ither Contracting Party may
transfor alf or part of such assets, or the proveeds of their sale, fo the othor Contracting Pariy, o
the axtent parmitted by the transforring Party's lows and upon such terms us it destns

appropriate.

Artiele 13
Compatibility with Other Treaties

Asgistanee sud proseduses set forth i s Treaty shall net prevent dther Contracting
Farty Som granting sssistancs 1 the other Contracting Party through ihe provisions of othet
applicable infensstional sgresments, or through the provisions of its nations] laws. Hither
Contracting Pasty may also provide assistance pursuant to sny bilateral srrengemes, agresmiset,
or practice that may be appliveble,

Article 18
Cogsnltation

. The Central Authotitior of the Contracting Parties shall consult, st Heeer souinally
agreed to by them, to promots the most effective use of this Tresty. The Csutral Authorities
may also agres on stk practical megsures 25 may b nesessary to Sacflitate the imploeatation

of this Tresty.
Article 30
Ratiflention, Entry Into Force, and Termination

I This Teeatyshall be subject to ratification, and the instruments of vatification
shalf e exchanged 28 soon as possible.
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2. This Treaty shall enter into force on the date of the exchange of instruments of
ratification. -
3 This Treaty shall apply to any request presented after the date of its enfry into
force whether the relevant acts or omissions occurred prior to or after that date,

4, Either Contracting Party may terminate this Treaty by means of written notice to
the other Cotitracting Party. Termination shall take affect six months following the date of
notification.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
Govemments, have signed this Treaty.

DONB at New Delhi, this __ / 2 f{day of Qotober, 2001, in duplicate, in the English and
the Hindi languages., In case of divergence between the two texts, the Bglish text shall provail.

A7 ke

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE UNITED STATES OF AMERICA: THE REPUBLIC OF INDIA:




~13 -

Form A
CERTIFICATION OF BUSINESS RECORDS

L , gitest on penalty of criminal punishment for false ststement or

aftestation that Tam employed byfassoclated with 0 op 0 e soyphi—
and that my official ileds oo o X further state that eack of the records
attached hereto is the original or a duplicate of the original record in the sustedy of — .

Sousetnaes S

1 further state thet:

A) such recards wers made, at or near the time of the socurrence of the matters set
forth, by (or from information transmitted by) 2 person with knowledge of thoss
matters;

B)  such records were kept in the course of 2 regularly conducted business activity;

C)  the business activity made such records a5 a regular practice; and

D} ifanysuchrecord is not the original, is a duplicate of the original

Sworn to or affirmed before me, . ; & judicial officer, this day

of, ;20
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Form B
CERTIFICATION OF ABSENCK OR NONE)HSTENCE OF BUSINESS RECCRDS

L attest on penalty of criminal punishment for false statement or

pLiiiiy

attestation that ] am employed by/associated with o 00oo i dosuneate are 4aagl
in the position of S and by reason of pry position am anthorized
and qualified to make this attestation. ‘
As 3 result of my employment / association with the shove-named business, I am familiar with
the business records it maintains. The business maintains records that are;

A} made, at or near the time of the occurrence of the matters sot forth, by (or fom

information ansmitted by} a person with knowledge of those matters;

B)  keptin the course of 2 regularly conducted business sotivity; and

C) . made or kept by the business a5 2 regular practice.
Amonyg the records so maintained are recosds of individuala and entities thathave ascounts or
otherwise transact business with the sbove-named business. ]have made or caused to be made
g diligent search of thoge records, No records have been found reflecting any business activity
between the business and the following individuals and entities:
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Form

ATTESTATION OF AU‘I‘KEN"HCXT}( OF FOREIGN PUBLIC DOCUMENTS

s attest on penalty of eriminal pupishment for false statement or 4

aftestation that my position with the Government of Jeflial il
and that in that position I am anthorized by law to attest that the documents
attached and described below are true and accurate copies of original official records which are

L phicocla
&rwm&-——w

tecerded or filed in of s afafl ) » which is 2 government office or
ageney of 5 ; .
Deseription of Documents:
01
fiitlel-
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FormD

CERTIFICATION OF ABSENCE OR NONEXISTENCE OF OFFICIAL RECORDS

L - » Attest on penalty of eriminal punishment for false statement or

attestation that:
L. e e oo, 19 8 BOVERIYIEEE 0¥ or agenity of

e ot BB iz authorized by Iaw fo maintuds officla] records
setting forth matters suthorized by law to be reported and meeorded o7 Sled;

2. reeords ofthe type described below set forth matters that are authorized by law
to be xeported and recorded or filed, and such matters regularly are recorded or
filed by the shove-named public authority;

3. my position with the above-named public autharity is S

4. inmyoificial sapacity I have satsed the production of frue aud accurate coplex
of records maintained by thet public authority; sod ’

3. nosuchrecords have been found to exist therein,

Degeription of Documents:

s SRl
a2
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Form E

ATTESTATION WITH RESPECT TO SEIZED ITEMS

i el , attest on penalty of criminal putishment for false statement or

attestation thet my position with the Government of is

feaunio

—— - Treceived custody of the items listed below from Incane ol ecaanl.

on , 8t A in the same condition as when I
JRtiL RN

received them (or, if different, a5 noted below).

Description of Tems:

Changes in condition while in my custody:

Lsignature]

f#itlel

Izlace
[date]
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